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�I! A Ontario Real Estate 
� Association 

Confirmation of Co-operation 
and Representation 

Form 320 
for use in the Province of Ontario 

BUYER: ..................... . OAVERT TOOLS INC ·•·••·······•··•···········••··········· .. ····· ············································ 

SELLER: ... ...... . ..... c.I.'I'.X. o.F.. PORT coLBo� . . . . . . . . . . . . . . . . . . . . . . . . ............... ..................... ......................... ......... . 

For the transoclion on the property known os: .... :t�.2 ...... ��:E� .. �t:.r.e.E:!1: .. . Port Colborne ON L3K 1E5 

DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmation of Co-operation and Representation: 
"Seller" includes o vendor, o landlord, lessor, or o prospective, seller, vendor, landlord or lessor and "Buyer" includes a purchaser, a tenant, lessee or 
a prospective, buyer, purchaser, ienont or lessee and "sole" includes o lease, and "Agreement of Purchase and Sole" includes on Agreement to Lease. 
Commission shall be deemed to include other remuneration. 

The following information is confirmed by the undersigned salesperson/broker representatives of the Brokerage{s). If a Co-operating Brokerage is involved 
in the transaction, the brokerages agree to co-operate, in consideration of, and on the terms and conditions as set out below. 

DECLARATION OF INSURANCE: The undersigned salesperson/broker representative(s) of the Brokerage(s) hereby declare that he/she is insured as 
required by the Real Estate and Business Brokers Act, 2002, (REBBA). 
1 • LISTING BROKERAGE 

a) 0 The Listing Brokerage represents the interests of the Seller in this transaction. It is further understood and agreed that: 

1) 0 The Listing Brokerage is not representing or providing Customer Service to the Buyer. 
(If the Buyer is working with a Co-operating Brokerage, Section 3 is to be completed by Co-operating Brokerage) 

2) 0 The Listing Brokerage is providing Customer Service to the Buyer. 

b) 00 MULTIPLE REPRESENTATION: The Listing Brokerage hos entered into o Buyer Representation Agreement with the Buyer and 
represents the interests of the Seller and the Buyer, with their consent, for this transaction. The Listing Brokerage must be impartial and 
equally protect the interests of the Seller and the Buyer in this transaction. The Listing Brokerage has a duty of full disclosure ta both 
the Seller and the Buyer, including a requirement to disclose all factual information about the property known to the Listing Brokerage. 
However, the Listing Brokerage shall not disclose: 

• That the Seller may or will accept less than the listed price, unless otherwise instructed in writing by the Seller; 
• That the Buyer may or will poy more than the offered price, unless otherwise instructed in writing by the Buyer; 
• The motivation of or personal information about the Seller or Buyer, unless otherwise instructed in writing by the party ta which the 

information applies, or unless failure to disclose would constitute fraudulent, unlawful or unethical practice; 
• The price the Buyer should offer or the price the Seller should accept; 
• And; the Listing Brokerage shall not disclose to the Buyer the terms of any other offer. 

However, it is understood that factual market information about comparable properties and information known to the Listing Brokerage 
concerning potential uses for the property will be disclosed to both Seller and Buyer to assist them to come to their own conclusions. 

Additional comments and/or disclosures by Listing Brokerage: (e.g. The Listing Brokerage represents more than one Buyer offering on this property.) 

2. PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT LISTED
D The Brokerage .... represent the Buyer and the property is not listed with any real estate brokerage. The Brokerage will be paid 

.. ·1d;·��j d�·�; �-�ii 

□ 

or: □ 

by the Seller in accordance with a Seller Customer Service Agreement 

by the Buyer directly 

Additional comments ond/or disclosures by Buyer Brokerage: (e.g. The Buyer Brokerage represents more than one Buyer offering on this property.) 

�

TIALS OF BUY£R(S)/SELL£R(S)/BROK£RAG£ R£PR£S£NTATIV£(S) (Whe,e applkable) 

�ER CO-OPERAQROKERAGE @ U�GE 
m The trademarks REALTOR®, REALTORS®, MLS®, Mult;ple Usfing Serv;ces® and ossoc;o1ed logos ore owned or controlled by 
l..[3 The Canadian Reol Estate Association !CREA} and identify the real estole profe5,sionols who ore members of CREA and the 
"'u...:c1r quality of services they provide. Used under license. 
© 2020, Ontario Real Estate Association j"OREA .. ). All rights reserved. This form was developed by OREA for the use and reproduction 
by its members and licensees only. AnY. other use or reproOuc:ion is prohibited except with prior written consent of OREA Do not alter 
When printing or reproducing the standard pre-set portion. OREA bears no liability tor your use of this forrr.. Form 320 Revised 20 l 9 Page 1 of 2 
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3. Co-operating Brokerage completes Section 3 and Listing Brokerage completes Section 1.

CO-OPERATING BROKERAGE- REPRESENTATION: 

a} 

b} 

The Co-operating Brokerage represents the interests of the Buyer in this transaction.
The Co-operating Brokerage is providing Customer Service to the Buyer in this transaction.

c) 

□ 
□ 
□ The Co-operating Brokerage is not representing the Buyer and has not entered into an agreement to provide customer service(s) to the Buyer. 

CO-OPERATING BROKERAGE· COMMISSION: 

a) 0 The Listing Brokerage will pay the Co-operating Brokerage the commission as indicated in the MLS® information for the property 

................. +. /f .� / C>. f· .. H . . �.7. .............................. to be paid from the amount paid by the Seller to the Listing Brokerage. 
(Commission As Indicated In MLS" Information) 

b) 0 The Co-operating Brokerage will be paid as follows:

Additional comments and/or disclosures by Co-operating Brokerage: (e.g., The Co-operating Brokerage represents more than one Buyer offering on this 
property.) 

Commission will be payable as described above, plus applicable taxes. 

COMMISSION TRUST AGREEMENT: II the above Co-operating Brokerage is receiving payment of commission from the Listing Brokerage, then the 
agreement between listing Brokerage and Co-operating Brokerage further includes a Commission Trust Agreement, the consideration for which is the 
Co-operating Brokerage procuring on offer for a trade of the property, acceptable to the Seller. This Commission Trust Agreement shall be subject to and 
governed by the MLS� rules and regulations pertaining to commission trusts of the listing Brokerage's local real estate board, if the local board's MLS� 
rules and regulations so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply to this Commission Trust 
Agreement. For the purpose of this Commission Trust Agreement, the Commission Trust Amount shall be the amount noted in Section 3 above. The listing 
Brokerage hereby declares that all monies received in connection with the trade shall constitute a Commission Trust and shall be held, in trust, for the 
Co-operating Brokerage under the terms of the applicable MLS� rules and regulations. 

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where applicable) 

ROYAL LEPAGE NRC REALTY 

ii-i�;,;�· ;1 ·c,;:.;,p;;r".;ii�9"is;;;��· s;.;i;;;�g�i · · · · · · · · · · · · · · ·· · · · · · · · · · · · · · · · · · · · · · · · · · · ·· · · · · · · · · 

Tel:. . J�9.?) ... s.3.�:-:�.o.oo ....... Fax: ......... .<�<>.s_>.. __ f51313.-:-_3_P13 ....... .

BILL - BECSI<EREKI

{P�i�t. N���-�f s�·1�������iB;�"k��/8·
r
�k�; ;r 'R�·��-

r
d) ..................................... .

CONSENT FOR MULTIPLE REPRESENTATION (To be completed only if the Brokerage represents more than one client for the transaction) 

The Buyer/Seller consent with their initials to their Brokerage 
representing more than one dient far this transaction. 

ACKNOWLEDGEMENT 

CITY 

,., ............................................ . 
(Dote) 

n'.1, The trademarks REALTOR®, REALTORS®, Mlsi!>, Mulriplc listing Sorvi,e;® and ouocioted logo.1 ore owned or controlled i,,., 

l.£1 The Canadian Real btote As.sociolion {CREA) and identify the real estate profeuionols who ore members of CREA end the 
,._u,.,� quality of .services they provide. Used 1.rnder ficense 
� 2020, Ontario R&0I Esr01e Association ("'OREAj. All rights res-erved. This form wos developed by OREA for the use ond reproduc.tion 
bv its members and licensees only AnY. other use or reproduction is prohibited except with pnor wntfen conumt of OREA. Do not alter 
when printing or reproducing riie sfonaard pre-sel portion. OREA bears no liability for your us.e of this form. 

SELLER'S INmALS 

1/17/2021 

io�i�i··········•····················· 
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�� A Ontario Real Estate 
� Association 

Agreement of Purchase and Sale 

Form 100 

T is Agreement of Purchose and Sole dared rhis 14 ,. ' . uoy o,. 

BUYER: __ DAVERT TOOLS INC 

- - - - - - - if :u l�g�i ��;,:�; �f �li"s�;�;;I

SELLER:_ CITY OF PORT COLBORNE 

.. - - - iF�li l�g�i ��;,:�; �(�11 s�,i�·r,i 

REAL PROPERTY:

. .... , agrees op re ose from 

.. , he following 

Address . 142 FRASER Street Port Colborne ON L3K lES 

fronting on the ......................... .. . North 

in the 

and having a frontage of 37.99 ..... more or less by a depth of . 9 0 . 0 O_ _ _ _ _ _ . __ ..... ______ more or less 

and legally described as _l?'l' I.'l' 17 N/S FRAZER ST PL 849 PORT COLBORNE AS IN RO658896 PORT COLBORNE

... (the "proper;y") 

PURCHASE PRICE: Dollars (C NS) . __ ............ . 50,000.00

Fifty Thousand 
. . . . . . . . . . . . . . . . . . . . . ___ Dollars 

upon acceptance DEPOSIT: Buyer sub its 
(' e•ewi- / · p�� A���pt;���j�; �ii,�;.:.;;;e ����; 6ed- ini�i; A9;�e.;,;e�:j · 

Three Thousand __ Dolla rs (CONS) ___ .... .... ..... . 3,000.00

by negotiable cheque payable to ROYAL LEPAGE NRC REALTY "Deposit Holder" to be eld 
i, irusi pending completion or ot' er termination of t' is Agreement and to be credited toward i' e P 1rchose Price on comple·ion. for i e purposes o' this 
Agreement, "Upo Acceptance" shall mean t,ot i' e Buyer is 'equired to delive the deposi o the Deposit ' older wit in 24 ' ours of the occepionce of 
rnis Agreeme t. The parties ro this Ag eeme thereby acknowledge that, unless otherwise p ovided for in this Agreemen, the Deposit Holder shall place 
rhe deposit in t1ust in the Deposit Holder's non-in erest bearing Real Estate Trust Accou i a d no interest shall be earned, received or paid on t e deposit. 

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.

SCHEDULE(S) A . . . . .. . ......... ........ . . . ........... . ..attached hereto form(s) part of this Agreement . 

1. IRREVOCABILITY: This offer shall be irrevocable by Buyer- - - - - - - - (s�,i�r)B�y;;l .. until.. 6 :00 .... onthe. 21
-- !� rr/pfj 

day of. . .. J.ct!lUcl._r¥. .... 20 .?.1 ., ofter which time, if not accepted, t is offer s>ioll be n II and void and the deposit 
shall be returned to the Buyer in 'ull wi hou interest. 

2. COMPLETION DATE: This Agreement shall be co pleted by no later than 6:00 p.m. on rhe. 19 ____ day o 

. Upon completion, voconr possessio oft e p roperty s all be given to the Buyer nless oihe wise p ovided for in this Agreement. 

� INITIALS OF BUYER(S): � 

rt]
•••.,. 

!-c .. ccc-c:<s �!:AJO�®. �EAJOQ.S$, M.53) M,..l."clc l's•·-o Sc·v·ce,;0 ere ossoc·o·co locos ere owricc c· cor :·dlco cy 
t.J:::! 1-c Cerce en Rcol :s·o·e Assoc 0·10, [C�':AI ar-d OC'"!' 1y ·r-.c ;-'eel cs•c·c ::,rcfcS:. o ... ::,ls wr,o c-:c 1.,..Cf!"10C"S o = (Q.EA. C"C ·--c 

c .. cl -y c: scrv ccs ·-cy ::i•cv cc Vsc� J-cc· ( CC'"' SC 
� 2020 Ori·c· c �eal :s·=·e Asscc c· er i"O�:A �) All · gr·s ·ese•vea i-·s :o·-r wcs develooe:: :::iy OR:A :c, .,.e .... se ore ·et� .. CO\.C' o
:,y ·s --e-:Jers ore I cersee'> O"ly Any o·ne· use o· ·e:;•oc ... c•,or ·s ::,ro" b ·ec cxceo· w .... :,, o· w· "e.., ccPsen· o= O�:A Jc -o· al·e· 
,,,.,.e- o· r· -s c· ·ec•co .. c·rg ·re s·c-cc·.:i :::-e-se· :,o·· c- C�:A oea.s .. o l•au J.-y :::.:::, yo..,· .;::.e c: ·- s =o·r-

INITIALS OF SELLER(S), � 
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3. NOTICES: The Seller hereby appoi ts the Lisiing Brokerage as agen for the Seller for t e pu oose of giving and receiving notices pursuant to his 
Agreemeni. Where a Bro erage (Buyer's Brokerage) has en ered in o a represen atio agreeme t with he Buyer, e Buyer ereby appoints he 
3uyer's Brokerage as agent for rhe purpose of giving and receiving notices pu sua t ·o i' is Agreemenr. Where a Brokerage represents both
the Seller and the Buyer (multiple representation), the Brokerage shall not be appointed or authorized to be agent for
either the Buyer or the Seller for the purpose of giving and receiving notices. Any ,oiice relating here o or provided for erein shall 
be in writing. In additior, 'o o y provision conrained �erein a d i a y Sc edule here o, nis o er, any cou ier-offer, notice of occep once t ereo' 
or any �o•ice ro be give or received pursuon; io :nis Agreement or any Schedule ereic (a y o' the , "Doc me t") shell be deemed give and 
received when delivered perso ally or rand delivered 10 the Address 'a, Service provideo in ;' e Ac�nowledgemen· below, or w' ere o facsimile 

nu ber or email address is provided erein, when 'rans irted elecrronically to at facsimile nu er or email address, respectively, in which case, 
·he signet re(s) oft e oarty (par ies) shall ae ee ed 'o be origi al. 

rAX No.: 

Email Aadress: 

4. CHATTELS INCLUDED:
-NA

FAX 

Email Address: 

Unless ot erwise sta ed i this Agreement or any Schedule ereto, Seller agrees a convey all iixt res and chattels ir.cluded in ·he Pure ase Price f,ee 
'ram al! liens, encumbra ces or claims affecting t' e said fixrures and c attels. 

5. FIXTURES EXCLUDED:
NONE

6. RENTAL ITEMS (Including Lease, Lease to Own): T e followi,g equipmen' is ·e red an not included i, ·he Pure ase Price. ne Buyer ag ees 
ro assume the re tal con·ract(s), i assumable: 
none

The Buyer agrees to co-ooerate and execute sucn docunen a io as ay ae ,equired to facili ate s ch ass mprion. 

7 • HST: If the sale of rhe property ',Real Property cs a'escr·,be above) ,·s sub1·ect ·,o · d S I - (HST) h ' II b armon,ze a es lax , r en sue tax sna e 

in addition to 
. . ... . . . -,��l�d�d �/ ��F-�� ,�) 

he Purchase Pr"ce. If the sole cf the oroperty is nots b·ect to HST, Selle agrees to cer ify on or before 

closing, ha• the sole a' t e p ropery is not subject re HST. Any HS on cho·tels, if applicable, is 01 included i ; e P rchcse Price. 

INITIALS OF BUYER{S), � 

n, i�c ·ro:_:_r-��Jr<s '-A:r'?�8). ,:A.T?�S�. ':'�S3 M . .J-"cl7 � s· ng Sc•·/ccs@ a;c cssoc."o·cc logos ere ::iw-c� o· co� .. o!lcc oy 
LJ3 f C �c �c er Reel -Sc c Assoc c or, (.._�._A) c-o ccr · -y 'r'\C real csio·c ::iro·css o-,ols vro c·c i""'lcrr::,c·s .:,· C�EA or� ·re 
.,..._•�• c.cl "yo· SC'v ccs '"'CY ::i·ov cc ..,sec J.,oc· I cc-sc 
:� 2020 0· .. c· o �e�l :s-::n� Assoc c· o- rc�'.:A"j All· s-·s ·eservec ·- s :a, .... was cevelooet: -::;y O�:A =ar ·--e .. se arc ·ec·ocl.c- 0-
cy ·s -ieT -::;e·s C"'C I cers�es o"ly A-y o·re1 ..ise o• e:rc _,. c- s ::,,o,.·o ·ec e:xcec· w ·, o· o· w· ··e- ccnen· a= O�'.:A. Jc -c· d·e· 
wre.., ::,· r" "Sc· ·eo·oc1..c "'9 ·-e s·c-ccrc :;re-se· oc'" o- O�:A ceo·s "0 I cc 1.-y =o· ye-..· .. se o: . ., s ;c•.-

INITIALS OF SELLER{S), w 
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8. TITLE SEARCH: Buyer shall be allowed until 6 00 p . ant' e 16 .. day of... .. Feb_r\lcl?)' ... , 20.��- • , (Requisi io Da
_
te) 

0 examine the ti;le to ;he property o Buyer's own expense and ntil · e earlier of: (i) thi -y days from the later of he Rea isiiion Dote or he dote on w 1c1 
t' e condi;ions in t is Agreemen; ore 'ulfilled or omerwise waived or; Wl five days prior io comoletion, to so isfy Buyer he· there are no outstanding 

work oroers o deficiency no ices offectir.g t' e property, and ·hat its p esent se (.. l:"E!_S_i.ciE!Il_t_i.cl� . .1:,U.i.�ci.i_Ilg_)c,_t .... ) may 
be lawfully continued one tho e pi ciool o dd·ng ay be ins• red against risk of 'ire. Seller ne eoy conse is ;o ;' e unicioali or orher governmenrol 
age cies eleosi g to B yer de ails o: all o rsrording work orders a d deficiency otices affecting e prooe·ty, and Seller agrees to execu e and 
deliver such fur er out, orizatio s in this regc d as Buyer may reosor,obly require. 

9. FUTURE USE: Seller and 3 yer agree tho; tnere is o represe atiM o wcrranry of any i a or t e ture i tended use oft e property by Buye· is 
or will be lawful excep· as may oe soecificclly orovided for in t is Agree er;. 

10. TITLE: Provided 'oi the ti le to he property is good o d free 'rem all registered rest ic·ions, charges, liens, and encumbrances except as a herwise 
specifically provided in this Agreeme i end save and except for (o) any registered restrictions or cove ants that run with the land providi g r a sucn 
ore compl·ed with; (b) a y regisrered mu icipal ogreeme s o d registered og eeme s with p blicly reg lated u·ili ies providi g such ave bee 
coriolied wi:h, or securiry has bee , oos·ed to ensJre corrpliance 01d completion, as evidenced 'oy a le er from · e releva municipality or 'egulmed 

rility; {c) o y minor ease en· s for • e suooly o' do .es ic tiliry or teleccmmunicotio services to e property or odjccen' properties; end (d) 01y 
ease, ents :or drainage, storm or sanitary sewers, oublic utility Ii es, relecomm nica·ion lines, coble television lines or orher se vices which do ot 
materially offecr he use of he prooerry. If within the specified ti es eferred to in porogrop 8 any valid o jeciion to title or ·o any outstanding work 
order or deficiency no ice, or o he fact the said oresent use may no· lcwf lly be cominued, or t a he principal uilding may not be i s red ogains; 
ris. of fire ·s made in wri;ing ·a Seller end whic. Seller is uriable or u willi g c remove, remedy o satisfy or obtain irs o ce save and except against 
risk of c·re (Ti le Ins ranee) in fovo r of tne 3uyer end c y mor gagee, (wi'h all relate cos s o· e expense of •he Seller), and which B yer w.\l not 
waive, ' is Agreement otwi hstanding any · ·er ediale acs or nego·ia·icns in ·especr of sue' obiectio s, shall be a; on en a d all monies acid 
shall be re·urned wi hou i leresi or dee c ion ond Seller, isring Bro eroge and Co-ope cling Brokerage shall not be liaole for any costs or damages. 
Save as to any vol id objec ion so mode by sue' day and excepr for any objection going lo he ool of he title, Buye· shall be conclusively dee ed 'o 
nave accepted Seller's ti'le o the property. 

11. CLOSING ARRANGEMENTS: W-,ere each oi I' e Seller a d Buyer ·etain a lawyer to ccmple e e Agreemenr oi 0Jrchose and Sale of he property, 
and w ere the transoctior will be coriple•ed by elec'·o1ic registration oursuon· to Por Ill of 'he Lo d Regisiro·ion �eform Ac, '(.5.0. 1990, Chapter 
L4 and the Electronic Registraiior Acr, 5.0. i 991, Chco;er 44, ono any amendments ·hereto, e Seller and 3uyer acknowledge and agree that 
the exchorge of closi g funds, on-regisiroble oc me ts on orher items (the "Requisite Deliveries") a d rhe release hereof to t e Seller and Buyer 
will (a) not occur a the some ime as; e regis'rotion of the Ira sfer/deed (an any 0'1er documents imende to be regis·ered in connection with the 
co pletion cf is ransaction) and (bl be s bject ·o co di ions w ereoy he lawyer(s) receivi g any o' the Reouisite Deliveries will e requi ed ro hol 
some in trust a d not release same exceo in occordo ce wi h i e erms of o oocumenl regisira ion ogreeme berween he said lawye s. The Seller 
and Buye irrevocably instruct e said lawyers 10 be bo nd by r e documen· regist·otion agree e t which is recommended fro ·me ro 'ime by i e 
aw Socie;y of Ontario. Unless otherwise agreed ;o by the lawyers, s c' exchange of Requisite Deliveries sholl occur by he delivery of the Req isi e 

Deliveries of eoc' parry lo the office of the lawyer for r e other pory o such o her location agreeable o both lawyers. 

12. DOCUMENTS AND DISCHARGE: Buyer s oil ;,or call ior ne orod ction of any ti'le deea, obstrac, survey or o her evidence oi ti le to rhe property 
except such as ore in •he oossession or control of Seller. If reot.1ested oy Buyer, Seller will deliver any ske·ch or svvey of -�e property withi Seller's 
control to Buyer as soon cs possible a d prior to ;he Requisition Dote. If a disc orge of any Chorge/Mongage eld by o corporation incorporo ed 
p rsuanl ro the rusi And Loan Compo ies Act (Canada). Chartered Bank, Trust Co pony, Credir U io , Caisse ?opuloire er lnsu once Compo y 
end which is not lo be ossumeo by Buyer o comole;ion, is nor available in registrable form on completion, Buyer agrees ro occep; Seller's lawyer's 
personal dertoking to obtai , out o' r e closing :u ds, a discnarge in regis;rable form and to register so e, or cause same to be regislere , on 
ritle wit in o reaso able oeriod o' ti-,e crier comoletian, provided i at on o before comple ion Seller s' all orovide to B yer o orlgage stme enl 

prepo ed by e mortgagee setting o r the bolo ce req ·red o obtain the disc' orge, and, where o reel-rime elec ro ic cleared funds ro s er system is 
no bei g used, a di rec ion executed by Seller direc'ing paymenr ;o he mortgagee oft' e amoun required lo obtoi I e disc' arge ou of the balance 
due o completion. 

13. INSPECTION: Buye eek owledges having co tre oopor niry ro inspect 'he prooerty and derstonds hat uoo accep·o, ce of rhis offer here shall 

14. 

be a bi ding agreement of p rchase o-,d sale oerween B yer end Seller. The Buyer acknowledges having the opportunity to include o
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the property.

INSURANCE: All buildings on t' e property and all other rnings being pure' osed shell be and remain u Iii complerion or i e risk o Seller. 0ending 
comple ion, Seller shell !-,old oil insurance policies, i' c.,y, ono me orcceeds rnereof i trus; for he parties as r eir interests may opoecr o d in ihe 
even' of s bstonliol damage, B yer moy ei he re minare I is Agree enl a d hove all mo ies paid re, rned wi· ou in·erest or de c ion or else 
;o e he proceeds of any· surance ond complete rhe pure' ase. 1 o i suronce shall be transferred on complerio . I Seller is toking bock o Charge/ 
Mortgage, or B yer is ossu ing o C crge/Mortgoge, Buyer s all supply Seller with ease able evidence of adeq oie insure ce lo prolec Seller's or 
other orlaagee's interest on comoletior -

INITIALS OF BUYER{S{,@ � INITIALS OF SELLER(S): � 

•
m

, .. , .
. "'C ·rccCTC'<!. �=A.�OQ.®. �:A:O�S@, M.S� M .. .1-°clc . s··--c Sc·v'ccs� ere ::ss:,c·o·co !coos ere CWl"ICC o· CO'" "Ollcc oy 

L.J:::! · "c Ccr9c·cn �col :s·c·c Asscc c· or :c�::Aj o ... c cc ... ··ry ·nc �ol cs·c·c c·o=css O"':c!.s. .. , .. o c":c l"!"'Cl"l"'cc·s o= C�::A :::nd ·--c 
c-:::1 ·y c· sc·v ccs '"CY :J·ov cc Jscc .1"cc· f'cc--sc 

� 2020 o .. ·o· C Reel :s·c·e Assoc·c· o- ro�:A ·1 All. C"'S ·e!erveJ � .. s ;c·� was cevelooec -:;y OREA 'c, ·•·e J5e C'"O ·e::irc:: .. c-·o .. 
oy ·s .... 2 .. 1:Je•s ere I cersees o.,ly Ary o•r,e1 \JSe o· ·eo�oC1..c· er � o·o ... o ·ec exceo· w . ._ o· o· w· "e- ccrsel"'· o= O�':A De -c· cl·e· 
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15. PLANNING ACT: This Agreemeni shall be effective io create on interest i the proper only if Seller complies wi h he subdivision control 

provisio s of I e Planning Ac; by completion ono Seller cove ants 'a proceed diligenrly ar Seller's expe se to obloi any necessary conse by 

co oletion. 

16. DOCUMENT PREPARATION: T' e Transfer /Deed shell, save fo r the La d ransfer Tax Affidavi , be prepared in registrable for at he expense of 
Seller, and a y C�orge/Mo gage ro be given boc. by the B yer ta Seller a' •he exoense o t e B yer. If equesred by Buyer, Seller coven□ ts ·ha 
rhe Trons'er/Deed to e del:vered or complet'on s all contain rne sroremenrs cor emplcte by Section 50(22) of rhe 01onning Act, R.S.0. 1990. 

17. RESIDENCY: (o) Subjec 'a (b) below, ·he Seller rep esen·s and warrens that he Seller is nor and a comple'io will not be a o .-residen under 
the non-res·de cv orovis,o s of r e I come Tax Act w' ic reorese lotion a d worron·y sroll survive and no -nerge upon i e comple ion of i is
tronsoctior and ;he Seller shell deliver ·o tne B yer a sicrutory decloro•ion ·hot Seller is or ' e a non-resident o' Canada; (bl provided ·ho i' ·he
Seller is a non-reside urder he non-residency provisions of the Income ox Act, the Buyer s all oe credired ·awards he Purchase Price wi' i e 
a-nounr. if a y, necessary for B yer to pay ro t e Minisrer o' otionol Revenue o so isfy Buyer's liability in respec of ox ooyoble by Seller der 
·he on-residency provisiors o· the lncorie ox Ac; by reoso of ·s sole. Buyer shall o cloi s· c' credi· if Seller delivers o completion ·he 
prescribec certi'icote. 

18. ADJUSTMENTS: Any re ts, mo· gage · teres, reol;y taxes i cl 
unmerered cost of fuel, as applicable. snail be apportioned a 
to Buyer. 

ing local i provemen ro·es a d unmete e p blic or pr'vore rility charges ard 
allowed ta rhe day o completio , he day of complerion i·sel a be apportioned 

19. PROPERTY ASSESSMENT: - e 3uye a d Seller ereby oc�nowledge hor t' ,e ?rovince of Ontario hos impleme ed c rre r value ossessme r 
and properties Moy be re-ossesse or on ann al basis. T e Buyer a d Seller agree t a no clo·m will be mode agoins the B ye or Seller, or any 
Bro eroge, Broker or Salesoersor, 'or any c' a ges i-, property tax as a resul• of a re-ossessmenr of •he prooerty, save and excepr a y prooer;y 
·oxes ha· accrued pria· 'o 're coM olet'on of is : orsocfo . 

20. TIME LIMITS: Ti e shell in ell respects be of the essence hereof provided thot •' e time for doing or comoleting o' o-,y otter provided for ' erein 
may be ex ended or obriogec by or ogreeme ' in writing sig e by Seller and Buye or oy rheir respec ive lawyers who oy be specifically 
ourrorizeo ir 'hot ·egord 

21. TENDER: Any render of doc ents or money hereunder may be ode upon Seller or Buyer or ·heir resoeciive lawyers on the day se for 
completior. Mo ey shall be tendered with 'unds drown on a lawyer's trus' occo n ·n the 'o m o o bani< drori. cer ified c eq e or wi e Ira sfer 
using the Lo rge Value Tro s=er Sysle 

22. FAMILY LAW ACT: Seller warrants t' or spa sol conse i is nor ecessory to tris ronsoctio u-ioer the orovisions of the "omily ow Act, 
�-5 0. ' 990 unless ·he soo se oft e Seller hos executed e consenr hereinof'er p ovided. 

23. UFFI: Selle epresents ond worranrs ·o Buyer r a d ring the t'me Seller as owned rhe proper;y, Seller hos not caused a y building o he 
prooerry 'o be i s lotec w' h insulotio con oi i g eaformol ehyde, or,d hot to e bes· of Seller's knowledge a building a the crooerty 
co loins or hos ever contained insulo ior hot contains ureoformoldehyde. T is worron-y s all s vive and not merge o the comple io of t' is 
ironsoctior, and ,; rhe building is port of a mul·iple unit building, this warranty shall only apply to ' ,at por r of the building w ich is the subject of 
rhis transaction. 

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The oorties acknowledge ho any information provided by the brokerage is not 
legal. rox or e vironmentol advice. 

25. CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or personal information

may be referred to in connection with this transaction.

26. AGREEMENT IN WRITING: 1· ere is conflict or discrepancy betwee any provisio odcied lo 'his Agreeme-i' (' cluoing oriy Sc edule attached 
hereto) end any provision in t e sto dord pre-set portion hereof, the added provision shall supersede the standard pre-set provision to t e extenr 
of s ch confliCi or discrepo cy. This Agreeme t i eluding any Sched le attached hereto, shall constitute · e enrire Agreement etwee B yer a d 
Seller. There is no represe ratio , worro ty, collateral agreement or condition, w' ic affects t is Ag eeme o·ner · a as exoressed herei ,. cor t' e 
purposes of this Agreement, Seller meo s vendor and 3uyer means purchaser. T is Agreemenr s' all be ·eod wir oil cha ges of gender or numoer 
required by rhe context. 

27. TIME AND DATE: Any refere ce to a t' e and dote in rhis Agreeme shell Meo the time a d dare where ·he oroperty is located. 

rn • • '""""'"·'' mo '" css•. ,,�:'.':'� :•,.-.�::'.�'.'..�.,. ""'"""" � 
La l"'C Car9c er "<cal cs·o·c Assoc c· or :c�:A} c .. c ocr-···y inc ·col cs·c·c orc·css or-els W""O c·� r-cr-oc·s o· C�:A C'"'C ·.-c 
•u --·;• a_c!") o· sc•vces ·-ey :rov·cc Jscc J-icc· ::c"sc
� 2020 Q .. •c· C �eel : s·c·e Assoc c· C "' ro�:A ·: All . C' .. !I ·eie1ve� -., s :c·-i was oevelope:-: 0) OR:A 'er ·,e .. ae a .. c ·eo·cc .c·o
!'JY '!) ....,e-roe·s ere l.cenees :rly A-y =·re· use:,· eo·cO_c· C" ·!> �·o"! c ·ec ex:ec· w . .., :,- o· w· .. e- corse.,· o' O�:A De -o· cl·e· 
....... e .. :i· ... --:; c· ·ec·cc .. ::·-g ·-e s-.:-cc·o c·e-se· oo" O"' O�EA oe::::·s -o :cc 1 -y 

:'a, 1=.J· _se :;,: ·•· s =c•rr 

INITIALS OF SELLER(S): © 
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28. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, s�ccessors era oss,gns of -�e undersigned ore bound by the terms herein. 

S!GNED. SEALED AND DEUVnED in the preserce of: !N WITNESS whereof i "eve liereunto set my hond o 
QocuSlgned by: 1/16/2021 

{8.y�,i � tiAJtJ.rfNJ .. (Seo\\ (Dote) 
774C1DOF2EFA410 

..... . .. . . . . 

(Wi•�o�·•l 
.. " ·" · · .... · .. · · .... · · · .. · (Bayerl (Seo\) {Do•el 

I, the LJr,ders,gned Seller, agree to rhe ocove offer I �ereby irrevocably ,ns'rvct my lowye' to poy d.rectly o the bro e·oge{s} w;th whom I hove �greed 

ro ooy comrr;ss,on. the unpo,d balance of me com,,.,ission rogethe· w,tl, aoplicable ..,arr-ionized Soles Tex {on� Ol'Y other taxes os �oy hereo er be 

o;:iplicablel, •rof"\ the proceed5 of the sole prior to O"Y payment to rne undersigned on comoleiior,, as oovi�d by the oro�erage{s) to my 1owyer. 

SIGNED, SEALED A D DEUVE�::D ,n the presence of: 
1/17/2021 

(Se'!erl 
• (Seolj 

SPOUSAL CONSENT: The ur,dersigned spowse of the Seller hereby consents o the dispos,ticr, evidenced herein pursuer! to the provisions of tne Family 
.ow Act Q._S O · 990, and hereby agrees •o execute all necessary or i..,c:der•ol dccumer, s ·ogive full force ond ei'ecl ro the sole ev;denced here,., 

iSoo .. se; 
· · · · · · · ..... 

iSeoil (Dore) 

CONFIRMATION OF ACCEPTANCE: Notw'thstonding onyth'ng con·oined "ere,n ro ·re cortro•y, I ccrif;rm tt,is Agree�ent w;th oil changes bo 'yped 

and writter wos finally accepted by all parties a• . •h's ( 7 . . coy of .. , 20R-./.. ..

lr
llocuS}oned by: 

.. crTi·½E<dt · cq
r--------------------c---.,------------ -- ;la,u:.o=.L<&"""'.1.....--------------

INFORMATION ON BROKERAGE{S) 

�is ing Brokerage ...... R.0.YAL ... U.:J?� .. �C ... �T.Y . 

Co-op/Buyer Brokerage 
{Te:. 

ACKNOWl.£DGEM£NT 

I ockr,owleoge receipt of -ny signed copy of ti-is occepred Agreemenr of I acknowledge rece:pt oi my signed copy of !his accepted Agreemeril o1 

?vcnose end Sale on
�

����J;:o�eroge ro 'orworo O copy :o my lowye· ?1,rchose ond Sole

u

ond l�t�i:i bi S•oKe·oge to forworo O cooy to my 1owye· 

(Sitc:i' 
.. CITY·�•fJJlf. ,f..lJ.LM ... ORNE (j�:

ll /�02l 

(Buye·: 
.. ·JERR tJ.),S.S{l fi.laMf tJ./J ·

{o
!·�

)

l�(��Zl _ · · · 
i£tfug�, . TT◄C100f2EFA410 

is�i!�,i· 
Add·ess for Service 

Seller's .owyer 

Address .. 

FO� OF 01CE I.JSE ONLY 

. . . . . . . . . . . .  

o.) 

(Fox Nol 

(Dote) {Buye·j 
Address for Service 

Buyer's cwyer 

Adaress ... 

tfT"oil 

COMMISSION TRUST AGRHMl!NT 

rT'I :"'!! ·rodC"r.Otd tlcA_�QQ:� �::� o�s-i. M.S':! M1,,!•·c1e. i "'9 Sc .. •icc-� 0fd oss.oc Q'C{J loo.:i:.s arc cw cd o· CO!"tro!fao o" I.C!I re Cor-,:;s.a o� -lool ::1·01c Anet o· o,, ;c�:A� O"'C cc"'' 'y ... e ·co! :,s·c·e o·o
1
on O""crs N'"O o�o :-eniocrs c: C�:A o.,a t�e ., .. -� c.,c, ry oi so•v co� '"'ey ::,,O',<' ac Js.eo v-oe' 1-tc ... ,o 

(Dote) 

.:, 2020. 0 ... -0. .. 0 �aol Es·o1u Auoc:-o• QI"' ro�:A�1 A.rt. s�·, 'CUt:'Vl!!!O .. ., s =o,tr ... o. eve,o;,e:;; cy OREA •c, ..... ... sc o-o •!!µ-•oc .. ::· o::,y ·, -e--cc•, �,.c Ctr"":ic-e, o""ly A"y c�r-e, ..,>0 o· ·ctroc;.j"c•-u .. , c·o" o ·ea cacep• w .. ,. o o• w· •·e- c.o��uw .;,: O�EA 0◊ .. 0- c:•e 
.... h� .. o• ,... ·g c• 1�,00,..4; �u -re s·c,.oo·o o·"""u,· on·· c-- D!tCA t>eo·s .. o I co I -y re . .,.o �• .. le �: .,, � :c.,... form 100 Re'11iseo 2020 Page 5 of 6 
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Schedule A Aft� A Ontario Real Estate 
� Association 

Form 100 
Agreement of Purchase and Sale 

This Sc edule is attached ia and farms part ai rhe Agreement o' Purcnase a d Sale betwee 

BUYER: DAVERT TOOLS INC 

SELLER: 
CITY OF PORT COLBORNE 

iar the purchase ard sale of . 142 FRASER Street 

ON L3K lES ... da·ed the 14 .. day of 

Buyer agrees to coy the aolonce as follows: 

.... , a d 

Port Colborne 

'20 __ 2_1 __

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of this 
transaction, with funds drawn on a lawyer 1 s trust account in the form of a bank draft, certified cheque or wire 
transfer using the Large Value Transfer System. 

Conditions 
This offer is conditional upon the Buyer completing due diligence at the Buyer's expense regarding regarding obtaining 

of building permits ,etc the subject property. Onless the Buyer, in the Buyer's sole and absolute discretion, gives 
notice in writing delivered to the Seller personally or in accordance with any other provisions for the delivery of 
notice in this Agreement of Purchase and Sale or any Schedule not later than 6:00 p.m. on the 23RD day of FEBRUARY, 
2021 that this/these condition is/are fulfilled this Offer shall be null and void and the deposit shall be returned to 
the Buyer in full without deduction. This/these condition is/are included for the benefit of the Buyer and may be 
waived at the Buyer's sole option by notice in writing to the Seller within the time period stated herein. The Seller 
agrees to cooperate in providing access to the property for the purpose of any inspections. The Seller also consents to 
details of any work orders against the property being made available to the Buyer or the Buyer's agent. The Buyer or 
the Buyer's Agent shall not be liable for any work orders created as a result of any inspections carried out on the 
subject property. 

Electronic Signatures 
The parties hereto consent and agree to the use of electronic signature pursuant to the Electronic Commerce Act 2000, 

5.0. 2000, cl7 as amended from time to time with respect to this Agreement and any other documents respecting this 
transaction. 

Deposit 
The parties to this Agreement hereby acknowledge and agree that the Deposit Holder shall place the deposit in the 

Deposit Holder's interest bearing real estate trust account, which earns interest at Bank Prime minus 1.9%, and the 
Deposit Holder shall pay any interest it earns or receives on the deposit to Buyer(s), provided the amount of the 
interest that the Deposit Holder earns or receives on the deposit is equal to or greater than $100.00. The parties to 
this Agreement hereby acknowledge and agree that the Deposit Holder shall be entitled to retain any interest earned or 
retained on the deposit, which is less than $100.00. 

In addition to any other provision in this Agreement or any Schedule thereto the parties agree that any deposit to be 
delivered by the Buyer to the Deposit Holder may be delivered by Electronic Funds Transfer (EFT) to an account 
designated by the Deposit Holder. Provided further the Buyer making the EFT shall, with respect the said EFT, provide 
such information to the Deposit Holder as required by the Deposit Bolder to comply with the requirements of the Real 
Estate and Business Brokers Act, 2002, as amended from time to time or to comply with other relevant statutory 
requirements. 

Notices (Multiple Representation) 
If the listing broker represents both the Seller and Buyer in this transaction in multiple representation, the 

assigned Sales Representative/Broker to the Buyer in this transaction is authorized to receive any and all 
Notices/Waivers on behalf of the Buyer and the assigned Sales Representative/Broker to the Seller is authorized to 
receive any and all Notices/Waivers on behalf of the Seller. Said notices will be delivered in accordance with the 
terms of this agreement and communicated to the assigned Sales Representative. 

The Sellers agree to provide any existing surveys , environmental paperwork to the Buyer on acceptance of this offer. 

This fo rr mus· ae ini ialed by all par ies c t e Agreement of Pure ase and Sale. 

INITIALS OF BUYER{SJ, ® 
rn_ --c ·rccc-rc r<s �:A.-O�G.. �:A.-01S-1 M.SS: M.Yolc l s··-g Sc·v cci2' ore osscc·o·co loges ere ow.,c:: o· cor··ollcc cy 
L.[! · --c Cerce c,.. �c:Jl :'.:s·c·c Assoc c· or {C�:A} c--o ccn· 'y ·-c ·eel cs·c·e ·yorcss a-els w-o c•c r-,crrcc·s o= C�:A c ... c •,.e 
•u.·:• a .. c\:·y c= scrv ::cs ·--cy orcv cc Jscc .. -oc· cc--sc 
� 2020 O-·c· 0 ·�eel ::s·o·e Assoc a· er, ro�:A �; All . 9'"i ·e>e·veo -- s ;c·T wcs .. evelooe:: :J) OREA =c, ""e .. se ..:"=:: rec·cc1..::· c
-:JY ·s -e,-ne·s enc Ice-sees o .. !y Ary c·re· ..,se o· ·e:yoo .. c r s :,ro-·o ·ec excec· w .,. o· o· w· ·•e.., cc•1se · o: O�:A Co -o· ol·e· 
w"e"' ':.)' r• -g c· ·eoro:; .. :: --g ·re �·c-cc•c o·e-se· :::o .. o-- Ot?:A :::ea·s -o oo I y ='c· yo.;• .,se o; ·- s :c,,-

INITIALS OF SELLER{SJ, � 
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142 Fraser Street 

1. Vendor's Right to Re-Convevance of the Propertv

(a) The Vendor reserves a right to a re-conYeyance of the Property upon the terms
and conditions contained in the Agreement substantially in the form attached as
Schedule ·'B".

(b) Upon execution of the Agreement of Purchase & Sale by both parties, and the
final detennination of the purchase price in accordance with Section 2(b) above,
the Vendor will prO\ ide the completed "Right to Re-Conveyance Agreement" in
the fonn of Schedule ·•s·· to this Agreement to the Purchaser, and the Purchaser
shall forthwith execute the said Agreement as provided, and deliver same to the
Vendor.

( c) On or before the Closing Date of this transaction. the Purchaser shall deliver to

the Vendor a good and Yalid duly executed Acknowledgement & Direction
authorizing the Vendor to electronically sign and register on its behalf a Transfer
of the Property for the Purchase Price of S�0.000 as outlined in paragraph 2(d) of
the Right to Re-Com·eyance Agreement. in favour of The Corporation of the City
of Port Colbome, which the Vendor shall hold in escrow and not register unless
and until such time as it exercises its right to re-conveyance of the Property. This
clause shall survive and not merge on the closing of this transaction.

(d) The Right to Re-Conveyance Agreement or Notice of same shall be registered on
title to the Property on the Closing Date, in priority to any mortgage/charge or
other encumbrance. and, at the expense of the Purchaser.

(e) The Purchaser shall not transfer the Property to a third party unless and until it has
completed the actions described in Sections 2(a)(I) and (II) of the Right to Re
Conveyance Agreement. This clause shall survive and not merge on closing of

this transaction.

2. l\"o Speculation

(a) It is the express intention and agreement of the Purchaser and Vendor that there
shall be no speculation with respect to all or any portion of the Property, and, that
the Vendor shall have for a period of 20 years from the date of registration of the

Transfer to the Purchaser, the option to re-purchase at the price per acre paid by
the Purchaser herein, any part of the Property which has not been built upon by
the Purchaser and which the Purchaser is desirous of selling, leasing or otherwise
disposing of.

(b) Prior to entering into any agreement respecting a sale, lease or other disposition of
all or any portion of the Property which has not been built upon by the Purchaser,
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the Purchaser shall give notice thereof to the Vendor, and the Vendor shall have a 
period of thirty (3�0) days from actual receipt of such notice to notify the 
Purchaser of its intention to re-purchase that portion of the Property not built upon 
lthe "Unbuilt Lands'') referred to in the notice; failing such notification by the 
Vendor. the Purchaser shall be pennitted to enter into such agreement within a 
period of six (6) months following receipt by the Vendor of the notice: and in the 
e\·ent such agreement is not completed, then the within option shall be deemed 
reinstated. 

( c) In the event that the Vendor exercises its option. there shall be constituted a
binding agreement of purchase and sale between the parties to be completed thirty
(30) days after such exercise. There shall be deducted from the re-purchase price
any amount for taxes then due and owing against such lands. and upon payment
of the re-purchase price. the Purchaser shall convey to the Vendor. free from all
encumbrances whatsoever. all its right. title and interest in and to the said Unbuilt
Lands.

(d) In the e\·ent the Purchaser has substantially completed a building, the Plans for
which have been approved by the Vendor. and such building has been built in
accordance with such Plans, then the Purchaser may request a release respecting
the provisions of this paragraph. and in the event that the Vendor determines,
acting reasonably, that there remains no Unbuilt Lands on the Property, the
Vendor shall execute an acknowledgment and release respecting the provisions of
this paragraph.

(e) The Purchaser acknowledges and agrees that the Vendor's right to a repurchase of
the Property as contained herein shall be preserved by way of a Notice registered
on the title to the entire Real Property on closing. or by such other instruments as
may be determined by the Vendor prior to closing. and registered immediately
after the Transfer on closing. The Purchaser further agrees to execute such
documents as may be required by the Land Registry Office either before or after
closing. to effect the registration of the said 1otice or instruments.

(f) Sections XX(a) to (e) inclusive herein. shall not merge on the closing of this
transaction. but shall remain in full force and effect thereafter.

(g) Unbuilt Lands shall not include lands without any structures that are ancillary to
the use of a structure on the Property.
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SCHEDULE "B" 
RIGHT TO RE-CO!\'VEY ANCE AGREEME�T 

THIS AGREEYIENT is made as of the __ day of ______ . 2020. 

BETWEEl\: 

THE CORPORATION OF THE CITY OF PORT 
COLBOR�E 
(the "City'')

- and -

(the"Purchaser'') [>AVERT 1�L._$ !NC 

RECITAL: 

A. By-law No. _____ passed by the Council for The Corporation of the City of Port
Colbome on __________ . 2020. authorized the acceptance of an
Agreement of Purchase and Sale from the Purchaser for the lands described as 142 Fraser
Street [l\TD: Insert Legal Description]. being PfN [NTD: Insert PI�] (the
''Property"), and, subject to the City reserving the right to a re-conveyance of the
Property.

B. The Purchaser has agreed to enter into an Agreement with the City to secure the City's
right to a re-conveyance of the Property.

:'IOW THEREFORE, in consideration of the mutual covenants and agreements set forth in this 
Agreement and for other good and valuable consideration (the receipt and sufficiency of which is 
hereby acknowledged), the parties agree as follow

7
_J 

1. DEFINITIO;";S

2. 

The terms defined herein shall have. for all purposes of this Agreement, the following
meanings, unless the context expressly or by necessary implication otherwise requires:

(a) ·'Purchaser'· means Upstate Realty Corp;

(b) "Property" means the lands and premises described in Recital A of this Agreement;
and

(c) ·'City'· means The Corporation of the City of Port Colbome.

RIGHT TO RE-CO�VEY A'.\CE 

(a) The Purchaser hereby grants to the City the irrevocable right to a re-conveyance of
the entire Property in the event the Purchaser fails to:
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I. enter into a Site Plan Agreement with the City for the development of the
Property [NTD: Details of what is to be constructed] within one ( 1) year
of registration of the Transfer of the Property from the City to the
Purchaser, and. which Site Plan Agreement shall be registered on the title
to the Property at the Purchaser's expense;

OR 

11. construct and occupy the ['.'/TD: Details of what is to be

constructed] on the Propeny within two (2) years of registration of the
Transfer of the Propeny from the City to the Purchaser.

Notwithstanding the foregoing. the conditions in Subsection (I) may be 
altered, and or, the time limits set out in Subsections (I) and (II) may be 
extended to a mutually agreed upon date in the eYcnt that it cannot be 
completed due to circumstances beyond the control of the Purchaser, all of 
which is at the reasonable discretion of the City. 

(b) The Purchaser hereby grants to the City the irrevocable right to a re-conveyance of
the entire Propeny in the e\·ent the Purchaser becomes insolvent or makes an
assignment for the benefit of creditors. prior to the completion of the actions
described in Sections 2(a)(l) and (II), at the reasonable discretion of the City.

( c) The right to re-conveyance is exercisable by notice in writing from the City to the
Purchaser.

(d) In the e,·ent the City exercises its right to a re-conveyance of the Propeny as
provided for in Sections 2(a) and (b). it shall do so for the sum of S60.000, subject to
adjustments for the amount of any taxes then due and owing against the Property and
the amount of Land Transfer Tax payable by the City for registration of the Transfer
of the Propeny. Despite any improvements or investments made by the Purchaser.
the Purchaser shall be deemed to have forfeited any investment so made and shall
not be entitled to any compensation for same whatsoever, including monies
expended for installing serYices. Funher, there shall be no adjustment in respect of
monies drawn upon by the City in respect of securities provided by the Purchaser.

otwithstanding the foregoing, the Purchaser shall retain ownership of all studies, 
reports. drawings. plans and documents of any nature or kind. which have been 
commissioned. supplied or paid for solely by the Purchaser. 

(e) The City acknowledges having received in escrow a good and valid duly executed
Acknov,·ledgement and Direction authorizing the City and its solicitor to
electronically sign and register on its behalf a Transfer of the Property for the
consideration of S60.000. in favour of the Corporation of the Port Colbome, which
the City undertakes to hold in escrow and not register unless and until such time as it
t:xercises its 1ight to a re-conveyance of the Property. and in accordance with Section
2(f) below.
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(f) Within twenty-one (21) days of the City exercising its right to a re-conveyance as
aforesaid, the Purchaser shall Yacate the Property, and deliver to the City all keys to
the Property, if any. Following the expiration of the twenty-one (21) day period, the
City shall be at liberty to register the Transfer in favour of The Corporation of the
City of Port Colbome. If the Purchaser does not vacate the Property in the time
provided. the City shall take all steps necessary to take possession of the Property.

(g) In addition to Section 2(f) above, the Purchaser undertakes to obtain and register
good and valid Discharges and/or Releases of all Liens. Charges and any other
encumbrances, which the Purchaser has caused to be registered against the title to
the Property, forthwith following the City's notice of exercising its option.
Notwithstanding the foregoing. the Purchaser shall at all times indemnify and save
hannless the City against all actions. suits, claims and demands whatsoever. which
may be brought against or made upon the City and from and against alt losses, costs.
damages, charges and expenses whatsoever which may be incurred, sustained or
paid by the City for or by reason of or on account of such Liens. Charges or other
encumbrances.

3. NOJ\'-ASSIG'.'l'VIE'.'l'T

This agreement may not be assigned by the Purchaser without the express written consent 
of the City. which consent may be arbitrarily withheld. 

4. SEVERABILITY

If any provision contained herein shall be found by a Court of competent jurisdiction to be 
illegal or unenforceable, then such provision shall be considered separate and severable 
from the rest of this Agreement, and the remainder of this Agreement shall continue to be 
in full force and effect and shall continue to be binding upon the parties as though the 
illegal or unenforceable provision had never been included. 

5. ARBITRA TIO�

The validity. construction and performance of this Agreement shall be goYemed by the 

laws of the ProYince of Ontario and any dispute that may arise under or in relation to this 
Agreement. including its validity, constmction or performance. shall be determined by 
arbitration upon application to a single Judge in the Superior Court of Justice in 
accordance with and pursuant to the provisions of the Arbitration Act 1991. S. 0. 1991 c.

17 and the arbitrator's decision shall be final and binding upon the parties and upon their 
respective successors and assigns and shall not be subject to appeal. 

6. '.'l'OTICES

Any notice. demand. approval. consent. information. agreement. offer, request or other 
communication (hereinafter referred to as a '·'.'lotice') to be giYen under or in connection 
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with this Agreement shall be in writing and shall be given by personal delivery, facsimile 

transmission or email to the address set out below or to such other address or electronic 

number as may from time to time be the subject of a Notice: 

(a) City:

The Corporation of the City of Port Col borne

66 Charlotte Street

Port Colborne. 0 UK 3C8

Attention:

Facsimile:

Telephone:

( b) Purchaser:

Attention: 

Facsimile: 

Telephone: 

Any Notice, if personally deli,·ered. shall be deemed to have been validly and effectiYely 
given and received on the date of such deli,·ery and if sent by facsimile transmission or 
email with confirmation of transmission prior to 5 :00 p.m .. shall be deemed to have been 
validly and effectively gi,·en and receiYed on the business day it was sent unless the 
confirmation of transmission was after 5:00 p.m. in which case it shall be deemed to have 
been received on the next following business day. 

7. HEADl�GS

8. 

The headings used herein shall be for convenience of reference only, and shall not affect

the interpretation of this Agreement.

SUCCESSORS AND ASSIGNS

All of the covenants and te1ms in this Agreement shall be binding upon the parties hereto
and their respective successors and assigns and shall enure to the benefit of and be

enforceable by the parties hereto and their respective successors and their permitted

assigns pursuant to the tenns and conditions of this Agreement.

9. COU�TERPARTS A'.'\D ELECTRO!\IC DELIVERY
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This Agreement may be executed and delivered by facsimile or electronic transmission 

and the pa11ies may rely upon all such facsimile or electronic signatures as though such 

facsimile or electronic signatures were original signatures. This Right to Re-Conveyance 

Agreement may be executed in any number of counterparts and all such counterparts shall. 

for all purposes. constitute one agreement binding on the parties. 

/Signature page follows./ 
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IN WITNESS WHEREOF the Purchaser has executed this Agreement the __ day of 

, 2021. 
---------

Per: 

Name: 

Title: 

Per: 

Name: 

Title: 

I/We have authority to bind the Corporation. 

IN WITNESS WHEREOF the City has executed this Agreement the __ day of 

--------' 2021. 

THE CORPORATION OF THE CITY OF 

PORT COLBORNE 

Per: 

Name: 

Title: 

Per: 

Name: 

Title: 

I/We have authority to bind the Corporation. 


