
IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended, and Sections 2.22 (a) and 
17.5 (f) of the City of Port Colborne Zoning By-law 6575/30/18, as amended; 

AND IN THE MATTER OF the lands legally known as Concession 3 Part of Lot 11, in the City of Port 
Colborne, located in the Agricultural (A) zone, municipally known as 2710 Brookfield Road; 

AND IN THE MATTER OF AN APPLICATION by the applicants Catherine, David, Tyler, and Samantha 
Melnike for relief from the provisions of Zoning by-law 6575/30/18, as amended, under Section 45 of 
the Planning Act, R.S.O 1990 C.P 13, to permit a reduced minimum distance to adjacent dwellings for 
the purpose of operating a dog kennel, notwithstanding the following: 

1. That a minimum distance of a structure to a municipal drain of 8.9m be permitted, 
whereas 10m is required.

2. That a minimum distance to adjacent dwellings of 143m be permitted, whereas 160m is required.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to construct a 
dog kennel. Due to the proposed minimum distance to adjacent dwellings, a minor variance is 
required. A sketch of the proposal is shown on the reverse side of this notice. 

LOCATION MAP 
PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of Adjustment 
as shown below: 

DATE: May 10, 2023 
TIME: 6:00 P.M. 
LOCATION: 66 Charlotte Street - Third floor, Council Chambers; 

Virtually via zoom 

Additional information regarding this application will be available for public inspection by appointment 
in the office of the Planning and Development Department, during the hours of 8:30 a.m. to 4:30 p.m., 
Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at Diana.Vasu@portcolborne.ca 

PUBLIC HEARING: You are entitled to participate and express your views about this application, or 
you may be represented by counsel for that purpose. The Planning Division’s report may be available 
for public inspection by Friday, May 5th, 2023. NOTE: If you are receiving this notice as the owner of 
land that contains multiple residential units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 
Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, May 9, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-2900 
ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 66 
Charlotte Street.  If you have any questions about the submission process or would like to 
explore alternative submission methods, please email Diana.Vasu@portcolborne.ca or call 
(905) 835-2900 ext. 204. The owner or agent must be present, in person or virtually, at the Hearing. If
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mailto:Diana.Vasu@portcolborne.ca


you do not attend the Hearing, the Committee may adjourn the file or proceed in your absence and 
make a decision. If you wish to be notified of the decision of the Committee of Adjustment in respect to 
this application, you must submit a written request to the Secretary-Treasurer. This will also entitle you 
to be advised of a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the 
Committee of Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the 
Minister of Municipal Affairs and Housing, or a person/public body that has an interest in the matter. 

By order of the Committee of Adjustment, ____________________________ 

Diana Vasu 
Date of Mailing: April 19, 2023 Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

May 5, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance A10-23-PC 

2710 Brookfield Road 
Concession 3 Part Lot 11 
Agent: 
Owner(s): Catherine, David, Tyler and Samantha Melnike 

 
Proposal: 

The purpose and effect of this application is to permit the use of a proposed kennel within an 

existing accessory structure with a reduced setback to a municipal drain of 8.9m where 10m is 

required and that the minimum distance to an adjacent dwelling of 143m be permitted whereas 

160m is required. The kennel is proposed within a currently existing accessory structure on the 

subject land. The existing structure currently meets all the required zoning provisions, however 

for it be used as a kennel, the minor variance is required. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the subject 

lands are zoned Agricultural (A) to the 

north, east, south, and west. The 

surrounding land uses consist of a 

machine shop to the north, vacant 

agricultural land to the east, a detached 

dwelling to the south and woodlands to 

the west.  

Official Plan: 

The subject property is designated as Agricultural in the City’s Official Plan. Kennels are a 

permitted use under this designation. 

 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Zoning: 

The subject property is zoned A in accordance with Zoning By-Law 6575/30/18. Kennels are a 

permitted use in this zone. 

Environmentally Sensitive Areas: 

This property is impacted by the Region’s Natural Environment System (NES), consisting of a 
Provincially Significant Wetland (PSW), Area of Natural and Scientific Interest (ANSI) and other 
wetlands. Regional Staff have been contacted and a summary of their comments has been 
provided below. This subject property is not impacted by any environmental systems within the 
City’s Official Plan. 
 
Public Comments: 
 
Notice was circulated on April 11th, 2023 as per Section 45 (5) of the Planning Act. As of May 5th, 
2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on April 19th, 2023. As of May 5th, 2023, the following comments have been 
received. 
 
Drainage Superintendent  
 
Although the zoning by‐law indicates that all structures are to be 10m from the top of the bank, 
the working side of the drain is from the south bank. The existing structures predate the zoning 
by‐law, and the existing structures are grandfathered in. It is a preference that any new 
structures are not within the 10m setback however, as previously stated in this case, the working 
side of the drain is the south side. It is not foreseen at this point that maintenance will need to 
happen from the north side. 
 
Engineering Technologist 
 
No comments on the proposed application. 
 
Fire Department 
 
No objection to the proposed application. 
 
Niagara Region (these comments are summarized, please see full comments in agenda package) 
 
The Niagara Official Plan requires the completion of an Environmental Impact Study when 
development is proposed within 120m of a Key Natural Heritage Feature. Regional Staff recognize 
that the subject building is outside of this 120m setback and the application does not propose any 
development or site alteration. Regional Environmental Staff have no objection to the minor 
variance. 
 
The subject property is also located within an area of archaeological potential, however, as no 
development or site alteration has been proposed, Regional Staff offer no archaeological 
assessment requirements. 
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The existing accessory building which is to be converted into the kennel business does not 
contain any floor drains or plumbing fixtures. There is no increase in sewage flows as the kennel 
business will only be employed by the residents of the dwelling. Therefore, Private Sewage 
System Staff has no objection to the application provided no washrooms or floor drains are 
installed within the kennel building. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff finds the requested variances to be minor in nature. According to the Municipal Property 
Assessment Corporation (MPAC), the existing structure to be converted into the proposed 
kennel was constructed in 1958, before the zoning by-law provisions were in place. The 
requested 8.9m setback is required to bring the legal non-conforming structure into conformity 
with the by-law. The requested 143m setback is required as the existing structure currently does 
not meet the 160m distance requirement between an adjacent dwelling and a kennel. Staff is 
satisfied that this request is minor in nature as the 17m difference does not constitute a large 
difference in the setback. It has also been identified that the location of the kennel includes a 
board-on-board fence that will mitigate potential noise concerns. The applicant has also 
confirmed with staff that the kennel will provide overnight service and that all dogs will be kept 
within the structure during the night, further contributing to noise mitigation. 
 
Is it desirable for the appropriate development or use of the land, building, or structure?  
The proposal is desirable and appropriate as the application is being requested to accommodate 
a permitted use on the subject property. The requested variances are required in order to 
convert a structure that is currently existing on the property into a kennel.  
 
Is it in keeping with the general intent and purpose of the Zoning By-law? 
Staff finds this application to be in keeping with the general intent and purpose of the Zoning By-
law. The setback to a dwelling requirement intends to ensure that any noise that is created from 
the kennel is mitigated by the 160m distance. Staff have attended the property and witnessed 
that the site includes a board-on-board fence that can contribute to noise mitigation and have 
confirmed with the applicant that all dogs kept overnight will stay within the structure. 
Furthermore, the setback to a municipal drain intends to ensure that structures are set back far 
enough from the drain for maintenance purposes. The Drainage Superintendent has confirmed 
that all maintenance work on the existing drain is done on the south side of the drain and the 
proposal will not impact future maintenance. The requested variance does not propose any 
further encroachment toward the municipal drain and is required to bring the property into 
conformity with the Zoning By-law. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits commercial uses in the Highway Commercial designation. Staff finds 
this variance application meets the general intent and purpose of the Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A10-23-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
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2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 



Chris Roome

From: Alana VanderVeen
Sent: May 4, 2023 3:06 PM
To: Chris Roome
Subject: FW: May 10 COA - Noti

Hi Chris 

Thanks for the call.  
As per our discussion here is more to offer, 

Although the zoning by‐law indicates that all structures are to be 10m from the top of bank, the working side of the 
drain is from the south bank. 
The existing structures predate the zoning by‐law and the existing structures are grandfathered in. It is a preference that 
any new structures are not within the 10m setback however, as previously stated in this case, the working side of the 
drain is the south side. It is not foreseen at this point that maintenance will need to happen from the north side. 

Please let me now if that is ok. 

Alana 

From: Alana VanderVeen  
Sent: April 12, 2023 4:33 PM 
To: Diana Vasu <Diana.Vasu@portcolborne.ca> 
Cc: David Schulz <David.Schulz@portcolborne.ca> 
Subject: RE: May 10 COA ‐ Noti 

Hello Diana 

The stream that is referred to in the sketch is a municipal drain, specifically the Fred Pietz Drain. 
As per the planning requirements, David will know what I am talking about because I never remember what it is called, 
there are to be no structures permitted within a 10 meter setback from the top of the drain. 
I believe that the building is already existing however the fence I believe is proposed.  

I understand this to be a minor variance for the house to the south, but should this also be a minor variance for the 
municipal drain also? 



From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: May 10 COA - Noti
Date: May 4, 2023 9:39:35 PM
Attachments: image001.png
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Hi Diana,

A10-23-PC – 2710 Brookfield Road

No comments

Cheers,
Nick
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From: charlesturpin@portcolborne.ca
To: Diana Vasu
Subject: Re Zoning Amendment Application - 2710 BROOKFIELD ROAD
Date: April 12, 2023 8:56:28 AM
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 Port Colborne Fire & Emergency Services has reviewed application File number  and would like to offer
the following comments.

Port Colborne Fire has no objection to the application  

Should you have any questions, please feel free to contact this office.

Charles Turpin 
Port Colborne Fire & Emergency Services
       

    

www.portcolborne.ca  

Charles Turpin
Fire Prevention Officer
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca

"To provide an exceptional small-town experience in a big way"
This message, including any attachments, is privileged and intended only for the
person(s) named above. This material may contain confidential or personal
information which may be subject to the provisions of the Municipal Freedom of
Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received
this message in error, please notify us immediately by telephone, fax or e-mail and
permanently delete the original transmission from us, including any attachments,
without making a copy.
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From: Young, Katie
To: Diana Vasu
Cc: devtplanningapplications@niagararegion.ca; Goodale, Caitlin; Karlewicz, Lori
Subject: Regional Comments - Minor Variance - 2710 Brookfield Road, Port Colborne
Date: April 6, 2023 3:58:36 PM

Hi Diana,
 
Regional staff has received fees and completed the review of the proposed Minor
Variance application at 2710 Brookfield Drive in Port Colborne and offer the following
comments:
 
Private Sewage System Comments
Private Sewage System inspection staff has reviewed the application to establish a kennel
business in an existing accessory building. No records were found for the sewage system
servicing the dwelling. Upon inspection the septic tank and raised trench bed were located
north of the dwelling and no visual defects were observed. The existing accessory building
which is to be converted into the kennel business does not contain any floor drains or
plumbing fixtures. There is no increase in sewage flows as the kennel business will only be
employed by the residents of the dwelling.

Therefore, our department has no objection to the application provided no washrooms or
floor drains are installed within the kennel building. If washrooms or floor drains are
installed a sewage system will be required to be installed meeting current building code
requirements.

Natural Heritage
The subject property is impacted by the Region’s Natural Environment System (NES),
consisting of the Provincially significant wetland (PSW), Area of Natural and Scientific
Interest (ANSI), and other wetlands. The property is mapped as part of the Provincial
Natural Heritage System (PNHS). As such, these features are considered Key Natural
Heritage Features (KNHF) and Key Hydrologic Features (KHF).

Niagara Official Plan (NOP) policy 3.1.5.7.1 requires the completion of an Environmental
Impact Study (EIS) when development or site alteration is proposed within 120 m of a
KNHF/KHF. The subject outbuilding (proposed to be a dog kennel) is outside of this
setback and will not involve any development or site alteration. As such, Regional
Environmental Planning staff offer no objection to the minor variance.

Archaeological Potential
The Provincial Policy Statement (“PPS”) and NOP state that development or site alteration
is not permitted within areas of archaeological potential, unless archaeological resources
have been conserved. The subject land is mapped within Schedule K of the NOP as an
area of archaeological potential. NOP Policy 6.4.2.6 requires the submission of a Stage 1
Archaeological Assessment (at minimum), completed by a licensed archaeologist for any
development and/or site alteration within an area of archaeological potential. Recognizing
that there is no development or site alteration involved with this proposal, staff offer no
archaeological assessment requirements.
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